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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


) 

NATIONAL LEGAL AND POLICY CENTER ) 

107 Park Washington Court ) 

Palls Church, Virginia 22046 ) 

Plaintiff, ) 

) Civil Action No. 
v. ) 

) 

UNITED STATES DEPARTMENT OF JUSTICE ) 

950 Pennsylvania Avenue, NW ) 

Washington, DC 20530 ) 

Defendant. ) 

_ ) 


COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

Plaintiff, NATIONAL LEGAL AND POLICY CENTER (NLPC), by undersigned 
counsel, hereby files this Complaint to seek declaratory and injunctive relief, to compel 
compliance with the Freedom of Information Act, 5 U.S.C. § 552 (“FOIA”), and to enjoin 
Defendant from withholding from disclosure certain records within the possession and control of 
Defendant UNITED STATES DEPARTMENT OF JUSTICE (“DOJ”). 

Among other documents, NLPC seeks disclosure of a withheld two-page agency 
memorandum that formed the basis of granting a retroactive ethics waiver to Special Counsel 
Robert S. Mueller, III, on May 18, 2017, the day after his appointment on May 17, 2017, which 
was the day after he was interviewed by President Donald J. Trump on May 16, 2017, for the 
position of the Director of the Federal Bureau of Investigation. Because the President, the U.S. 
House of Representatives, and the public have called for the release of the confidential “Mueller 
Report” (and the Attorney General is preparing to disclose a redacted version on April 18, 2019), 
the two-page memorandum justifying an ethics waiver to Special Counsel Mueller should be 

immediately released as well as a matter of law and policy. 
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JURISDICTION AND VENUE 

1. This Court has jurisdiction pursuant to 5 U.S.C. § 552(a)(4)(B) (FOIA) and 28 U.S.C. 

§ 1331 (Federal question jurisdiction), 2201, and 2202 (Declaratory Judgment Act). 

2. Venue is proper in this district pursuant to Court pursuant to 5 U.S.C. 552 (a)(4)(B) 
and 28 U.S.C. § 1391(e). 

PARTIES 

3. Plaintiff NLPC is a national nonprofit 501(c)(3) public interest organization that 
promotes ethics in public life through research, investigation, education, and legal action. See 
generally www.nlpc.org. 

4. Defendant DOJ is an agency of the United States government, headquartered in 
Washington, D.C. It has in its possession, custody and control, records to which plaintiff seeks 
access. 

STATEMENT OF FACTS 
Plaintiff’s September 4, 2018 FOIA Request 

5. On September 4, 2018, Plaintiff NLPC submitted a FOIA Request to DOJ requesting 
all records regarding the May 17, 2017, appointment of Robert S. Mueller, III, to be Special 
Counsel by Deputy Attorney General Rod Rosenstein under the Special Counsel regulations, 
particularly relating to a “detailed review of ethics and conflicts of interest issues” required by 28 
C.F.R. 600.3(b). In addition, NLPC requested that the FOIA request be processed on an 
expedited basis as required by DOJ’s FOIA regulation, 28 C.F.R. 16.5(e)(iv), which provides for 
expedited treatment if the matter is “of widespread and exceptional media interest in which there 
exists possible questions about the government’s integrity that affect public confidence.” See 
Exhibit 1 incorporated herein by reference. 


2 


Case l:19-cv-01086 Document 1 Filed 04/17/19 Page 3 of 38 


6. On September 13, 2018, NLPC received a response from DOJ’s Office of Information 
and Policy acknowledging receipt of the FOIA request, summarily denied the request for 
expedited processing without stating any reasons, assigned the request to DOJ’s “complex track” 
for processing, and forwarded parts of the request to the Federal Bureau of Investigation (FBI) 
and the Justice Management Division (JMD). See Exhibit 2 incorporated herein by reference. 

7. On September 14, 2018, NLPC filed an immediate appeal of the denial for expedited 
treatment of the FOIA request stating that it was arbitrary and capricious since there was no 
reason given for the denial. See Exhibit 3 incorporated herein by reference. 

8. On December 21, 2018, Arthur Gary, the General Counsel of the JMD, responded to 
that part of the September 4, 2018 FOIA request for documents regarding Mr. Mueller’s ethics 
review, and disclosed a one-sentence Authorization by Associate Deputy Attorney General Scott 
Schools dated May 18, 2017, the day after Mr. Mueller’s appointment, giving Mr. Mueller an 
ethics waiver under 5 CFR 2635.502(d). However, Mr. Gary withheld from disclosure the two- 
page recommendation memorandum in full under FOIA Exemption 5, the deliberative process 
privilege. Mr. Gary further advised that an administrative appeal of his decision may be 
appealed within 90 days. See Exhibit 4 incorporated herein by reference. 

9. On January 14, 2019, NLPC filed a five-page administrative appeal from that part of 
the response to the initial FOIA request by JMD that withheld the two-page memorandum 
recommending an ethics waiver to Special Counsel Mueller. See Exhibit 5 incorporated herein 
by reference. 

10. NLPCs administrative appeal noted that press accounts raised possible conflicts with 
Mr. Mueller’s association with his law firm that also represented the President’s son-in-law Jared 
Kushner and Paul Manafort. Other possible conflicts included an alleged membership dispute 
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between Mr. Mueller and one of President Trump’s Golf Clubs in Virginia to which Mr. Mueller 
had belonged. Exhibit 5 at 2. In addition, Mr. Mueller was interviewed by President Trump on 
May 16 but was not hired, yet was promptly appointed the very next day which both he and Mr. 
Rosenstein likely had already agreed to do. Id. 

11. NLPC also noted in its appeal that there was a possible conflict by Mr. Rosenstein 
himself, in that his recommendation on May 9, 2017, to fire then-FBI Director James Comey for 
his mishandling of the Hillary Clinton email investigation was used as a pretext by the President 
for firing Mr. Comey. Mr. Rosenstein was reported in the New York Times to be “shaken” and 
very upset for being used in this fashion. Id. at 3. 

12. The ethics waiver exemption granted to Mr. Mueller on May 18, 2017 
(Authorization), could only be granted under DOJ regulations if there was a finding that his 
participation in the Russia election interference investigation “would raise a question in the mind 
of a reasonable person about his impartiality” 28 C.F.R. 2635.502(d). 

13. According to the regulation cited in the Authorization, 28 C.F.R. 2635,502(d), the 
grounds for granting a waiver to Mr. Mueller’s questionable impartiality may be based on one or 
more of the following circumstances: 

(1) The nature of the relationship involved; 

(2) The effect that resolution of the matter would have upon the financial interests of the 

person involved in the relationship; 

(3) The nature and importance of the employee’s role in the matter, including the extent 

to which the employee is called upon to exercise discretion in the matter; 

(4) The sensitivity of the matter; 

(5) The difficulty of reassigning the matter to another employee; and 
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(6) Adjustments that may be made in the employee’s duties that would reduce or 
eliminate the likelihood that a reasonable person would question the employee's 
impartiality. 

Id. 

14. Because the two-page recommendation memorandum justifying the ethics waiver 
was withheld in its entirety, the public does not know which of one or more of the six reasons 
were invoked to authorize Mr. Mueller’s conflicts waiver. 

15. The reason or reasons for granting the waiver are inexplicable due to Mr. 

Rosenstein’s testimony before Congress on June 28, 2018, regarding any conflict that Robert 
Mueller may have had to justify the waiver: 

“If there were any conflicts of interest that were brought to our attention, I would discuss 
with Mr. Mueller, and then there could be review within the department, if there were a 
credible allegation of a conflict of interest . . . . And so I'm not aware of any 
disqualifying conflict of interest." 

https://abcnews.go.com/Politics/president-trump-claims-nastv-contentious-relationship-mueller- 

amounts/story?id=56914885 (emphasis added). See Exhibit 5 at 3. 

In fact, there was a review within the department because there was a reasonable question 
of Mr. Mueller’s impartiality for which a waiver was sought and granted under the ethics 
regulation. 


CLAIMS FOR RELIEF 
COUNT I 

(Failure to Expedite FOIA Request) 

20. Plaintiff realleges paragraphs 1 to 19 of this Complaint as if fully set forth herein. 

21. The denial by DOJ to expedite Plaintiffs FOIA request was per se arbitrary, 

capricious, and contrary to law because no reason was given for the denial. 5 U.S.C. § 552 

(a)(6)(E)(iii), “Agency action to deny... a request for expedited processing pursuant to this 

subparagraph.. .shall be subject to judicial review....” 
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COUNT II 

(Failure to Produce Records) 

22. Plaintiff realleges paragraphs 1 to 21 of this Complaint as if fully set forth herein. 

23. Even if DOJ correctly denied expedited treatment, the records requested have not 
been produced as of this date in violation of FOIA’s normal processing time requirements of 20 
business days. If there are “unusual circumstances,” an agency may extend the time limit by no 
more than ten working days. Placing NLPC‘s request on the “complex” track for processing was 
arbitrary, capricious, and unreasonable, particularly where the documents requested are small in 
number, clearly identifiable, of recent vintage, and easily located. The continued failure to 
produce the non-exempt records requested for over six months grossly violates the time 
requirements of 5 U.S.C. § 552 (a)(6)(A)(ii) to provide the documents within the maximum 
allowed of 30 business days and is arbitrary, capricious, an abuse of discretion and contrary to 
law. NLPC has constructively exhausted its administrative remedies and is entitled to file this 
action. 

COUNT III 

(Failure to Produce Mueller’s Ethics Waiver Memorandum) 

24. The DOJ response from its JMD on December 21, 2018 (Exhibit 4) to withhold the 
entire two-page memorandum recommending that Special Counsel Mueller be granted an ethics 
waiver under Exemption 5 of FOIA is arbitrary, capricious, and contrary to law as further 
demonstrated in NLPC’s January 14, 2019, five-page appeal attached hereto as Exhibit 5 and 
incorporated herein. 
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COUNT IV 

(Failure to Respond to NLPC’s Administrative Appeal) 

23. Under the provisions of FOIA, 5 U.S.C. § 552 (a)(6)(A)(ii), DOJ had 20 days to 
respond to NLPC’s January 14, 2019, appeal of the decision to withhold the two-page 
memorandum recommending that Special Counsel Mueller be granted an ethics waiver.. 

23. As of this date, it has been over 90 days since the appeal has been filed and DOJ’s 
has yet to respond to NLPC’s appeal other than to acknowledge that it was submitted. DOJ’s 
failure to timely respond to the Plaintiffs appeal violates 5 U.S.C. § 552 (a)(6)(A)(ii), and 
therefore, Plaintiff has constructively exhausted its administrative remedies and is entitled to file 
this action. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff respectfully requests that this Court enter judgment in its favor 

and: 

(1) Declare that Defendant’s failure to expedite Plaintiffs September 14, 2018, FOIA 
request was unlawful; 

(2) Declare that Defendant’s failure to respond to Plaintiffs FOIA request and produce 
the records requested was unlawful; 

(3) Declare that Defendant’s failure to produce the two-page memorandum justifying 
Mr. Mueller’s ethics waiver was unlawful; 

(4) Declare that Defendant’s failure to timely process Plaintiffs administrative appeal of 
the withholding of the two-page memorandum was unlawful. 

(5) Enjoin Defendant from continuing to withhold non-exempt records responsive to 
Plaintiffs FOIA request. 
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(6) Order Defendant immediately to produce all responsive records improperly withheld 
from Plaintiff without further delay or charge, including the two-page memorandum; 

(7) Award Plaintiff attorney fees, and other litigation costs reasonably incurred in this 
action pursuant to 5 U.S.C. § 552(a)(4)(B); and 

(8) Grant such other relief as may be necessary and appropriate, or as the Court deems 
just and proper. 


Respectfully submitted, 

April 17,2019 /s/Paul D. Kamenar 

Paul D. Kamenar 
DC Bar No. 914200 
1629 K Street, N.W. 
Washington, D.C. 20006 
301-257-9435 
paul.kamenar@gmail.com 

Counsel for Plaintiff NLPC 
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EXHIBIT 1 
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PAUL D. KAMENAR, ESQ. 
1629 K Street, N.W., Suite 300 
Washington, D.C. 20006 

p_aul.karnenar@gmail.com 

(202) 301-257-9435 


September 4, 2018 

Vja DOJ FOIA online portal and e-mail 

Douglas Hibbard 

Chief, Initial Request Staff 
Office of Information Policy 
Department of Justice 
Suite 11050 

1425 New York Avenue, N.W. 

Washington, D.C. 20530-0001 

Sarah Isgur Flores 
Director, Office of Public Affairs 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 

QF ^FORMATION ACT REQUEST - EXPEDITED Punrpssrwr. 


Dear Mr. Hibbard and Ms. Flores: 

Pursuant to the Freedom of Information Act /FOl Af "iiiQr cco , , , 

wK'T™® ‘ iU Lf 0 ^ 28 CFR ' . ,61 - 15 - U - PoUcyCentei" 0 ' 

C), a nonprofit public interest organization that promotes ethics in public life through 

—— —■ 

, A t H rCCC ! rd f. 5 incl “ din g emails, texts, memoranda, orders, correspondence and other 

rrrr^“ g -"j records ,hat ***>* ^ ^ 

y e Deputy Attorney General Rod Rosenstein under 28 C.F.R. 600.3 regarding his 
appointment of Robert S. Mueller, ID, as Special Counsel on May 17, 2017 

Specifically in particular, 28 CFR 600.3 (a) provides that “Special Counsels shall am* 

, * eU res P° nsiblIlt ies as Special Counsel take first precedence in their professional"lives'anc 
hat i may be necessary to devote their foil time to the investigation, depending on its 
complexity and the stage of the investigation.” 8 
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1. Please provide all records reflecting Special Counsel’s “agreejment]” with the 
responsibilities and time commitment specified in Section 600.3. 

In addition, 28 CFR 600.3(b) provides as follows: 

(b) The Attorney General shall consult with the Assistant Attorney General for 
Administration to ensure an appropriate method of appointment, and to ensure that a 
Speci al Counsel undergoes an appropriate background investigation and a detailed review 

of ethics and conflicts of interest issues. A Special Counsel shall be appointed as a 

“confidential employee” as defined in 5 U.S.C. 751 1(b)(2)(C). 

2. Please provide all records reflecting the Deputy Attorney General’s “consultfationj” 
with the Assistant Attorney General tor Administration "‘to ensure an appropriate method 
of appointment” for Special Counsel Mueller. 

3. Please provide all records relating to the “appropriate background investigation” of 
Special Counsel Mueller. 

4. Please provide all records relating to the “detailed review of ethics and conflicts of 
interest issues” that Special Counsel “underwent].” 

5. Please provide all records regarding Mueller’s “appointment as a ‘confidential 
employee’ as defined in 5 USC 7511(b)(2)(C).” 

Because these records are few and readily obtainable since they were created on or about 
May 17, 2017, this is a simple rather than “complex’ request and their production should be on 
a tiack one and thus promptly processed. 28 C.F.R. 16.5(b). Moreover, we hereby request and 
so certify that this FOIA be expedited and processed within 10 calendar days pursuant to 28 
C.F.R. 16.5 (e)(iv) because the records requested are “A matter of widespread and exceptional 
media interest in which there exist possible questions about the government's integrity that affect 
public confidence .” 

There can be no doubt that the circumstances surrounding Mr. Mueller’s appointment has 
generated "‘widespread and exceptional media interest” and that not just "‘possible questions,” but 
actual questions, have been raised regarding the “government’s integrity that affect public 
confidence.” 

These questions include, but are not limited to, the lawfulness of his appointment under 
the Appointments Clause as evidenced by views of scholars, commentators, and ongoing 
litigation supported by NLPC challenging Mueller’s appointment; the timing of his appointment 
in that he was appointed on May 17, 2017, only one day after he met with the President to be 
considered as a replacement for James Corney as FBI Director; and his possible “conflict of 
interests” which have been raised by the President, Members of Congress, and the media. Those 
conflicts of interest include but are not limited to his close relationship with former FBI Director 
James Comey fired by the President, a firing which triggered Mueller’s investigation, and 
Mueller’s alleged dispute with the President regarding his membership fees at golf club in 
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Virginia owned by the President. See https://www.weeklystandard.com/eric-felten/does-robert- 
muller-have-a-conflict-of-interest. 


If any part of the records requested are withheld under any FOIA exemption, NLPC 
requests that the non-exempt portion of the document be released and that a Vaughn v. Rosen 
index be prepared to justify the withholding of any documents or portions thereof. 

In addition, NLPC requests that any search and copy fees be waived inasmuch as NLPC 
is a non-protit public interest organization, has written about the Mueller investigation, has 
supported litigation challenging the constitutionality of his appointment, and will publish on its 
website and distnbute the documents produced to the national media. See www.nlpc.org The 
release of these records are in the public interest because it is likely to contribute significantly to 
public understanding of the operations and activities of the government and is not primarily in 
the commercial interest of the requester. 


In any event, NLPC is prepared to pay $100 search and 
appeal their imposition. 


copy costs but reserve the right to 


II you have questions regarding this request, please contact the undersigned by email at 
paul.kamenarfatemail.com or by cell phone at 202-603-5397 since time is of the essence. 


CERTIFICATION 


" e o y . C r i y that th,S F0IA request satisf,es the requirement of expedited treatment 
pursuant to 28 C.F.R. and should be processed within 10 calendar days pursuant to 28 C F R 
16 5 (e)(iv) because the records requested are “[a] matter of widespread and exceptional media 

?' C , h ! here exis ^possible questions about the government's integrity that affect public 
confidence and because they are few in number and readily found. 


/s/Paul D. Kamenar 
Paul D. Kamenar, Esq. 
Counsel for NLPC 
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Telephone: (202) 514-3642 


U.S. Department of Justice 

Office of Information Policy 
Suite 11050 

1425 New York Avenue, NW 
Washington, DC 20530-0001 


September 13,2018 


Mr. Paul Kamenar 
National Legal and Policy Center 
1629 K Street, NW, Suite 300 
Washington, DC 20006 

pau 1 .kamenar@gmai 1. com 

Deal - Mr. Kamenar: 


Re: 


DOJ-2018-008172 (DAG) 
VRB:VAV:ERH 


, t , T , h ' S ,S . t0 f kn ° wIed g e rece, P t of your Freedom of Information Act (FOIA) request 
ted and received in this Office on September 4, 2018, in which you requested records 
per atnrng to actions taken by the Deputy Attorney General (DAG) under 28 C F R 600 3 
regard,ng his appointment of Robert S. Mueller, III as Special Counsel (SC) on May 17 2017 
specficaHy records 1) reflecting SC’s agreement with the responsibilities and time ' ’ 

AdminS^n “to mg DAG ’ sconsultation widl the Associate Attorney General for 
Administration to ensure an appropriate method of appointment” for the SC 3) pertaining to 

the appropriate background investigation” of the SC, 4) pertaining to the “detailed review of 
ethics and conflicts of interest issues” of the SC, and 5) records regarding the SC’s 
appointment. This response is made on behalf of the Office of the Deputy Attorney General. 

stand ^ " Xpedite ? Pressing of your request pursuant to the Department’s 

exist nnssil i 1; °lf tter of wldes P read 311(1 exceptional media interest in which there 

Sm 28 C F R rSftT, onfrT'”’ 3 iMeSrity WhiCh P ublic confidence." 

-“ -F R. § 1 6.5(e)(I)(iv) (2017). Pursuant to Department policy we directed vonr 

reques to the Director of Public Affairs, who makes the decision 

Office and our processingTfhhas^nlLitSei " ^ aSS,8ned *° “ analyS ‘ in this 

de^ntraSt^^^ 

maintains its own records. Accordingly, FOIA requesters need to direct their reouests to the 
Department component(s) they believe have records pertainin» to the subiects of S , 

In this instance, as the Federal Btneau of Investigation 

ackgiound investigations, and the Justice Management Division tJMDI maintain, i, ' 

DepartmenUifJustic T*” 6 J ,hics f views > «ni°r management offices withtolT 
epai tment of Justice, we have fo warded parts 3 and 4 of your request to the FRr cmH 

Sfbe foindtalheT'” 8 ^ dirCCt reSP ° nSe y0 “ - C ° ntact in&nMti on for FBI and JMD 
may be found in the C mm mm ol j mice FnerInm 


cf/ith^rr 3 
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With tegard to the remainder of your request, the records you seek require a search in 
and/or consultation with another Office, and so your request falls within “unusual 
circumstances.” See 5 U.S.C. 552 § (a)(6)(B)(i)-(iii) (2012 & Supp. V 2017). Because of 
these unusual circumstances, we need to extend the time limit to respond to your request 
beyond the ten additional days provided by the statute. We have not yet completed a search to 
determine whether there are records within the scope of your request. The time needed to 
piocess your request will necessarily depend on the complexity of our records search and on 
the volume and complexity of any material located. For your information, this Office assigns 
incoming requests to one of three tracks: simple, complex, or expedited. Each request is then 
handled on a first-in, first-out basis in relation to other requests in the same track. Simple 
requests usually receive a response in about a month, whereas complex requests necessarily 
take longer. At this time, your request has been assigned to the complex track. In an effort to 
speed up our records search, you may wish to narrow the scope of your request to limit the 
number of potentially responsive records or agree to an alternative time frame for processing, 
should records be located; or you may wish to await the completion of our records search to 
discuss either of these options. 


We have not yet made a decision on your request for a fee waiver. We will do so after 
we determine whether fees will be assessed for this request. In your request you agreed to pay 
fees up to $ 100 in the event that a fee waiver is not granted. 

II you have any questions or wish to discuss reformulation or an alternative time frame 
for the processing of your request, you may contact the analyst handing your request, Eric 
Hotchkiss, by telephone at the above number or you may write to him at the above address 
' ou may also contact our FOIA Public Liaison, Douglas Hibbard, for any further assistance 
and to discuss any aspect of your request at: Office of Information Policy, United States 
Department of Justice, Suite 11050,1425 New York Avenue, NW, Washington, DC 20530- 
0001; telephone at 202-514-3642; or facsimile at 202-514-1009. 


Additionally, you may contact the Office of Government Information Services (OGIS) 
at the National Archives and Records Administration to inquire about the FOIA mediation 
services they offer. The contact information for OGIS is as follows: Office of Government 
nlormation Services, National Archives and Records Administration, Room 2510, 8601 

ono*? n Park ’ Mary,and 20740-6001; e-mail at ogistranara.gov : telephone at 

-0^.-741-5770; toll free at 1-877-684-6448; or facsimile at 202-741-5769. 


If you are not satisfied with my response to this request for expedited processing you 
may administratively appeal by writing to the Director, Office of Information Policy United 

nS rtment ° f JUStiCC ’ Suite 11050 ’ 1425 New York Avenue ’ NW ^ Washington, DC 
20530-0001, or you may submit an appeal through OIP’s FOlAonline portal at 

Iftl p-s /www.foiaonline.gov/foiaonlin e/actio n/ p ublic/home . Your appeal must be postmarked 
or electronically submitted within ninety days of the date of my response to your request If' 
you submit your appeal by mail, both the letter and the envelope should be clearly marked 
Freedom of Information Act Appeal.” 


Sincerely, 

■'lUlll a 

Vanessa R. Brinkmann 
Senior Counsel 
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PAUL D. KAMENAR, ESQ. 
1629 K Street, N.W., Suite 300 
Washington, D.C. 20006 
paul.kamenar@gmnil com 
(202) 301-257-9435 


September 14, 2018 


Melanie Ann Pustay 
Director 

Office of Information Policy (OIP) 
U.S. Department of Justice 
Suite 11050 

1425 New York Avenue, N.W. 
Washington, D.C. 20530 
VIA Fax: (202) 514-1009 and 
E-mail: D0J.01P.F01A@.usdnj ww 




Dear Director Pustay: 


2018 COn *T‘ es “ W* 1 of a deniai &r expedited treatment dated September 13 

J of the Freedom of information Act request (Attachment l),No DOJ-2018-008172 iDAr\ 

(“e e „,7r al Le8al ““ P0 " Cy CentCT ^ on Sep™4 2o!s ^ 


The request for records 
Mueller III as Special Counsel 
request: 


was limited in scope regarding the appointment of Robert S. 
by the Deputy Attorney General. As we indicated in our FOIA 


or abouU^?^? 1 ^?," ^ f? ”77 obtainable sinc ^ they were created on 
or aoout May 17, 20! 7, this is a simple” rather than “complex” request and their 

production should be on a “track one” and thus promptly processed q 28 C.F R 16 5(b) 

with^Tn’ 7 reqUeSt 311(1 80 C6rtify that this F0IA be expedited and processed' 

“A matter^ ^ 5 P T7 t0 28 CFJL I6 ' 5 (e)(iv) because the records requested 
alter of widespread and exceptional media interest in which there exist possible 

about the govemme nfs integrity that affem p ..m,v 
appoimnw^lu^gOTcrated^^vWKp^dimd^ecc^&i^^m^^^int^res^and^iat not just 

have beenrcgardin8 ; s 


£M\b\T If 


l 
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Se P tern ber 13, 2018, Vanessa R. Brinkman, advised that the Director of Public 

cTT 5 i° PA ? - haS determined that [ m >'I request for expedited processing should be denied.” 
bhe further advised that 1 may administratively appeal by writing to you as the Director of 
information Policy (OIP). This letter constitutes that appeal. 

The grounds for the appeal are very simple: the denial was arbitrary and capricious 
because no reason was given for the denial. See Motor Vehicles Mfgs. Ass n v. State Farm 
Mutual A uto Ins. Co., 463 U.S. 29, 43 (1983) (statement of reasons required to connect to agenct 
decision). The decision could have been made with a flip of the coin. It is abundantly clear as 

stated m our request that Mr. Mueller’s appointment as Special Counsel "has generated 
widespread and exceptional media interest’ and that not just ’possible questions,’ but actual 
questions, have been raised regarding the “government’s integrity that affect public confidence.” 
neretore, expedited processing is required by DOJ’s own regulations. 28 C.F.R. 16.5 (e)(iv). 

• . We , liereb y reserve all our rights regarding the processing and disposition of our request 
including placing this simple request for a handful of documents recently generated on the 
slower complex” processing track.” 

Pursuant to 28 C.F.R. 16.5 (d) (4), we hereby request that this appeal be expedited as 
well. If you have any questions, please feel free to contact me by email or cell phone. 


Sincerely yours. 



Paul D. Kameftar, Esq. 

Counsel for NLPC 
(301)257-9435 


Attachments (as stated) 
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U.S. Department of Justice 

Justice Management Division 
Office of the General Counsel 


DEC 2 1 2018 


Washington, D.C. 20530 


Paul D. Kamenar, Esq. 
1629 K Street, NW 
Suite 300 

Washington, DC 20006 
Paul.Kamenar@gmail.com 


RE: JMDFOIA# 113740 


Mr. Kamenar: 

I am responding on behalf of the Justice Management Division (JMD) to your Freedom of 
Information Act (FOIA) request dated September 4,2018, for “records that provide information 
relating to any action taken by the Deputy Attorney General Rod Rosenstein under 28 C.F.R. § 
600.3 regarding his appointment of Robert Mueller, III, as Special Counsel.” 

JMD has completed its search and found one document responsive to your request. This record 
is enclosed. A two-page recommendation memorandum is being withheld in full under 
Exemption 5, the deliberative process privilege. 

You may contact our FOIA Public Liaison, Karen McFadden, at (202) 514-3101 or at 
JMDFOIA@usdoj.gov for any further assistance and to discuss any aspect of your request. 
Additionally, you may contact the Office of Government Information Services (OGIS) at the 
National Archives and Records Administration to inquire about the FOIA mediation services 
they offer. The contact information for OGIS is as follows: Office of Government Information 
Services, National Archives and Records Administration, 8601 Adelphi Road-OGIS, College 
Park, Maryland 20740-6001, e-mail at ogis@nara.gov; telephone at 202-741-5770; toll free at 1- 
877-684-6448; or facsimile at 202-741-5769. 
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Paul D. Kamenar, Esq. 

Page 2 

If you are not satisfied with my response to your request, you may administratively appeal by 
■writing to the Director, Office of Information Policy, United States Department of Justice, Suite 
11050, 1425 New York Avenue, NW, Washington, DC 20530-0001, or you may submit an 
appeal through OIP's eFOIA portal at https://www.foiaonline.gov/foiaonline/action/public/home . 
Your appeal must be postmarked or transmitted electronically within 90 days of the date of the 
response to your request. If you submit your appeal by mail, both the letter and the envelope 
should be clearly marked “Freedom of Information Act Appeal.” 


Sincerely, 


General Counsel 



2 
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AUTHORIZATION 


Pursuant to 5 CFR 2635.502(d), I hereby authorize Robert Mueller's participation in 
the investigation into Russia's role in the presidential campaign of 2016 and all 
matters arising from the investigation. 



Associate Deputy Attorney General 


v 



Ah 
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PAUL D. KAMENAR, ESQ. 
1629 K Street, N.W., Suite 300 
Washington, D.C. 20006 
paul.kamenar@gmail.com 

(202)301-257-9435 


January 14, 2019 

FREEDOM OF INFORMATION ACT APPEAL 

Melanie Ann Pustay 
Director 

Office of Information Policy (OIP) 

U.S. Department of Justice 
Suite 11050 

1425 New York Avenue, N.W. 

Washington, D.C. 20530 
VIA Fax: (202) 514-1009 and 
E-mail: DOJ.OIP.FOL-Vajusdoi.gov 


Re: JMD FOIA #113470 

Deal- Director Pustay: 

This letter constitutes an appeal of the response dated December 21,2018, by DOJ's 
Justice Management Division (JMD) to that part of a FOIA request submitted on September 4, 
2018, by the National Legal and Policy Center (NLPC) for “records that provide information 
relating to any action taken by the Deputy Attorney General Rod Rosenstein under 28 C.F.R. 
600.3 regarding his appointment of Robert Mueller III, as Special Counsel.” 

That response by Arthur Gary, the General Counsel of JMD, is attached hereto as Exhibit 
1. The September 4, 2018 FOIA request is attached as Exhibit 2. The DOJ initial response to 
that FOIA split up items 3 and 4 of the request dealing with ethics requirements under the 
Special Counsel regulations and forwarded them to the JMD and FBI. Expedited processing of 
the entire request was denied and an appeal of that denial is pending. See Exhibits 3 and 4. 

1 he JMD leleased one document (attached as Exhibit 1A), a one-sentence Authorization 
or waiver given to Robert Mueller on May 18, 2017 by Scott Schools, the then-Associate Deputy 
Attorney General, under 5 CFR 2635.502(d) for a real or apparent conflict or bias Mueller had 
with an unidentified person or persons related to the ongoing investigation of Russia’s 
interference with the 2016 election. Specifically, a waiver may be considered under DOJ rules 
when the official’s participation in a matter “would raise a question in the mind of a reasonable 
person about his impartiality.” Id. 


1 
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Notably, that ethics waiver was given the day after Moeller’s appointment by Rosenstein, 
which was the day after Mueller was interviewed on May 16 by President Trump for the FBI 
Directorship but was not hired. 1 That incident and at least one other regarding Mueller’s alleged 
dispute with membership dues of one of Trump’si golf club in Virginia raised questions of 
Mueller’s personal conflict of interest with Trump. 2 

In addition, questions were raised regarding Mueller’s prior employment with a law firm 
that represented his son-in-law Jared Kushner and Paul Manafort. 3 And it was only with regard 
to those potential conflicts with his former law firm that it was reported in the Washington Post 
on May 23, 2017, that the Justice Department cleared Mueller of any conflict issue. 4 But tins 
news aitide seems to suggest something more may have been involved in issuing the waiver 
since on the very day Mueller was appointed on May 17 (six days before the May 23 news 
aj tide) the DOJ press release stated that “Special Counsel Mueller has agreed to resign from his 
private law firm in order to avoid any conflicts of interest with firm clients or attorneys.” 5 This 
statement suggests that any prior law firm conflict was already resolved the day before the 
Authorization or waiver was signed on May 18. 

There also remains questions regarding Mueller’s close relationship with James Comey 
who was fired by President Trump on May 9, 2017 and whose very firing is under investigation 
by Mueller. Moreover, Rosenstein himself is deeply conflicted because he reviewed a draft 


1 CNN, “ Trump interviewed Mueller for FBI job day before he was tapped for special counsel” 
(June 13,2017). 

jL ttps://www.cnn.com/2017/06/13/pofitics/trump-robert-mueller-fbi-director- 
interview/index.html 

See https.//abcnews.go.com/beta-story-container/Politics/president-trump-claims-nastv- 
contentious-relationship-mueller-amounts/story?id=56914885 

3 Matea Gold, ", Justice Dept, to review possible ethics conflicts involving Mueller’s former law 
firm. ” Washington Post (May 18, 2017). 

https://www.washingtonpost.com/politics/justice-department-will-review-possible-ethics- 
conflicts-involving-muellers-former-law-firm/2017/05/18/fff63fOO-3bfa-11 e7-a058- 
ddbb23c75d82_story.html?utm_term=.0c0887ab3eb4 

4 Matt Zapotosky, “ Justice Department ethics experts clear Mueller to lead Russia probe. ” 
Washington Post,(May 23, 2017) https://www.washirurtonpost.com/world/national- 
securitv/iustice-dep t-ethics-experts-approve-mueHers-leadership-of-russia- 
probe/2017/05/23/3el9cf46-3fc4-l Ie7-adba-394ee67a7582 storv.html 
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memo by Trump and Stephen Miller in the oval office the day before on May 8 why Comey 
should be fired, which was thought to be inappropriate by White House senior staff. 6 

Accordingly, shortly thereafter, Rosenstein wrote his May 9 memo justifying the firing 
of Comey on that same day, but based its reasoning solely on the way Comey mishandled the 
Hillary Clinton email investigation. 

And when Trump later stated in an interview with Lester Holt that his firing of Comey 
was related to the Russia investigation, Rosenstein was reported to be ‘‘shaken’’ and very upset 
with Trump lor publicly revealing that Rosenstein was being used to issue a pretextual reason 
justifying the Comey firing, even though Rosenstein apparently knew that his memo was to serve 
that purpose by writing it in the first place having reviewed the draft Trump-Miller letter the day 
before and found it inappropriate. 7 

Yet, when questioned by Congress a year later on June 28, 2018, regarding any conflict 
Mueller may have had. Rod Rosenstein cryptically testified: 

"Ifthere were any conflicts of interest that were brought to our attention, I would discuss 
with Mr. Mueller, and then there could be review within the department, if there were a 
credible allegation of a conflict of interest . ... And so I'm not aware of any 
disqualifying conflict of interest." 

https://abcnews.go.com/Politics/president-trumD-daims-nastv-contentious-relationshiD-mueller- 
amounts/storv?id=56914885 (emphasis added). 

But in order for Mueller to be given a waiver, there must first be a finding that there is a 
teal or apparent bias or conflict of interest, in which case, Rosenstein was indeed aware of such 
conflicts, including that Mueller may need to interview Rosenstein himself as a witness to the 
Comey firing. 

The grounds for granting a waiver for real or apparent conflict or bias under DOJ rules may 
include: 

(1) The nature of the relationship involved; 

(2) The effect that resolution of the matter would have upon the financial interests of the 
person involved in the relationship; 


https:// www.washingtonpost.com/Dolitics/mueller-examining-trumps-draft-letter-finng-fbi- 
director-comev/2017/09/01/52c6ed8e-8fl7-l Ie7-8df5- 

c2e5cf46cle2 storv.html?utm term=.020d35c9f5e7 


Michael S. Schmidt, Shaken Rosenstein Felt Used by White House in Comey Firing f’. New 
Yoik Times (June 29, 2018). https://www.nytimes.eom/2018/06/29/us/politics/rod-rosenstein- 
comey-firing.html 
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(3) The nature and importance of the employee’s role in the matter, including the extent 
to which the employee is called upon to exercise discretion in the matter; 

(4) The sensitivity of the matter; 

(5) The difficulty of reassigning the matter to another employee; and 

(6) Adjustments that may be made in the employee's duties that would reduce or 
eliminate the likelihood that a reasonable person would question the employee's 
impartiality. 

Id. However, the undated two-page memorandum recommending the ethics waiver for Mueller 
was withheld in full by JMD under FOIA Exemption 5, the deliberative process privilege. 
Accordingly, we hereby appeal the withholding of that memorandum for a number of reasons. 

In the first place, the invocation of Exemption 5 is not required by law but is 
discretionary on the part ol the agency. The presumption is that such pre-decisional documents 
should be released to the public for transparency sake. 

This policy of transparency was codified by the 2016 amendments to FOIA which 
requiies the agency to justify invoking a discretionary exemption in response to past practice 
where agencies routinely abused their discretion by unnecessarily withholding such documents 
from the public: 

5 USC 552 (a)(8)(A) An agency shall - 

(i) withhold information under this section only if - 

(I) the agency reasonably foresees that disclosure would harm an interest protected by an 
exemption described in subsection (b); or 

(II) disclosure is prohibited by law; and 

(ii) (I lconsider whether partial disclosure of information is possible whenever the agency 
deter mines that a full disclosure of a requested record is not possible: and 

H I) take reaso nable s teps necessary to segregate and release nonexempt information... 

Id. (emphasis added). 

The matter of Mueller s conflicts and the waiver he obtained is indeed a matter of great 
public interest. The one-sentence waiver does not specify what conflict or bias Mueller was 
found to possess. Nor does it specify which of the six factors under the regulations were invoked 
to justify the waiver of the ethics problem. That information is likely spelled out in the two-page 
memo that is being withheld and would reveal whether the waiver was justified or whether it was 
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an after-the-lact fait accompli waiver that needed to be issued lest Rosenstein's appointment of 
Mueller as Special Counsel was found to be premature or inappropriate. 

The mere invocation of Exemption 5 in the December 21, 2018 denial letter makes no 
finding that disclosure “would harm” the interest protected by Exemption 5. For that reason 
alone, the denial was arbitrary, capricious, and contrary to law under the APA. 

Moreover, even if a document is pre-decisional, courts have upheld a distinction between 
mateiials reflecting deliberative or policy-making process on the one hand, and purely factual, 
investigative matters on the other," the exemption protects the former, not the latter. EPA v. 
Mink, 410 U.S. 73, 89 (1973). Those portions of a document which are not exempt must be 
disclosed unless they are "inextricably intertwined" with the exempt portions. Rvan v Dem of 
Justice, 617 F. 2d 781, 790-91 (D.C. Cir. 1980). 

While we maintain the full two-page memo should be released, surely there are 
segregable portions that can be released that will not harm the alleged deliberative process. For 
example, the date of the memo, its author and recipients are not covered by the exemption. No 
exemption for personal privacy under (b)(6) was invoked in the denial. There may likely be 
tactual statements or portions thereof in the memo as distinguished from deliberative statements 
that are also non-exempt and should be disclosed. 


CONCLUSION 


In short, for the foregoing reasons, the public interest outweighs any interest that DOJ has 
(but not yet articulated) in keeping the memo secret under Exemption 5 and should be released in 
its entirety. Alternatively, all nonexempt information must be segregated and disclosed. While 
we appreciate that processing this appeal may be delayed due to the partial government 
shutdown, we request that it be expedited considering the important public interest in the matter. 

If you have any questions, please feel free to contact me by email or cell phone. 


Sincerely yours. 



Paul D. Kamenatff sq. 

Counsel for NLPC 
(301)257-9435 


Attachments (as stated) 
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U.S. Department of Justice 

Justice Management Division 
Office of the General Counsel 


DEQ 2 f 2018 


Washington, D.C. 20530 


Paul D. Kamenar, Esq. 
1629 K Street, NW 
Suite 300 

Washington, DC 20006 
Paul.Kamenar@gmail.com 


RE: JMD FOIA # 113740 


Mr. Kamenar: 

! T reS P° nd * ng °n be half of the Justice Management Division (JMD) to your Freedom of 
Information Act (FOIA) request dated September 4, 2018, for “records that provide informs*' 
relating to any action taken by the Deputy Attorney General Rod Rosenstein under 28 C F R T 
600.3 regarding his appointment of Robert Mueller, HI, as Special Counsel ” § 

JMD has completed its search and found one document responsive to your request This record 
Ex:« withheld in hill under 

877 684 2 ° f 74 °- 6 °, 0 , e ' mai1 at °g ls @nara.gov: telephone at 202-741-5770- toll free at 1 
8 / 7-684-6448; or facsimile at 202-741 -5769. » e ai 1 


Elfiif/ir I 
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Paul D. Kamenar. Esq. 
Page 2 


If you are not satisfied with my response to your request, you may administratively aDDeal bv 

lTo50 8 of *" formation Polic y- United Sta tes Department of Justice Suite 

,'J 4 ^ew_Y ork Avenue, NW, Washington, DC 20530-0001, or you may submit an 


Sincerely, 

Arthur E. Gary' ' f. 
General Counsel 
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AUTHORIZATION 



matters arising from the investigation. 



Associate Deputy Attorney General 



£$WT IK 
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PAUL D. KAMENAR, ESQ 
1629 K Street, N.W, Suite 300 
Washington, D.C. 20006 

mu-*ame?isr@o^a;j n r . m 

(202) 301-257-9435 


September 4. 2018 
2l^DQJEQIA_ online portal anH 

Douglas Hibbard ‘ 

Chief, Initial Request Staff 
Office of Information Policy 
Department of Justice 
Suite 11050 

1425 New York Avenue, N.W 
Washington, D.C. 20530-0001 

Sarah Isgur Flores 
Director, Office of Public Affairs 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 

Dear Mr. Hibbard and Ms. Flores: 

(NLPC), a nonprofit public interest or^fi^ thi’n N f ° na Le ? a l *nd Poficy Center 
research, investigation, education andtega) action herrh™ 0 ^ 10 publ . lc life throu gh 
counsel, the following documents: 5 y requests, through its undersigned 

documents, incMtag SrSe faf™' 00n ' Kpond a*e, and other 

by the Deputy Attorney General Rod RosensteirLder t>8 CfTmf' 1 "” 810 ™ y actions laken 
appouthnent of Robert S. Mueller, ID, as Special 

that it may be necessary to devote their Ml time to , , P dencc 111 their professional lives, and 
complexity and the stage of the invesUgal ” mVestI S a “ on ’ depending on its 


£A : n^vr 


1 


1 
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In addition, 28 CFR 600.3(b) provides as follows: 

Administafon to m '™, h lhe Assis,am Attorney General for 

Special and toensun.- that a 

^thi^d conflictsyl^'ind 'n''paationa3d^deaM review 

with'rS A“ 0 »eSt Ad»2 Attorney Generis “consultfadon]- 
Of appointment” for Special Counsel Mudler. ^ “ ap P ro P riate raetJl ° d 


Please provide all records relating to the “i 
Special Counsel Mueller. 


appropriate background investigation” of 


^s^ *-*« - oonflicts of 

- a ‘confidential 

May 17, ° bt ™ able since ^ were created on or about 

a “track one" and thus promptly processed 28 C F R 16 sn!f S'* ‘ he ' r produc,ion should be on 
so certify that this FOIA be expedited idproceedUSn ^ we ^ deques, and 
C.F.R. 16.5 (e)(iv) because the records repSed ma/ ^ pUrsl,anl t0 28 

media interest in which there exist nossihi m t t. ° f wldes P read and exceptional 

p ublic confidence ” Possibkguestipns about the govern ment's integrity tL 

generated^^dMpr^^and^xc^ption^fn^edii/inte^f^and 1 !'/' 11 ^ ^ Mueller ' s appointment has 
have been raised regarding the “ 

«be of his appointment under 

litigation supported by NLPC challenging MmpII • 3185 corrLnientat °rs ) and ongoing 

m that he was appointed on May 17 , 2017 only o^dTv St ^ ^T™ 8 ° fhis a PP oi ntment 
considered as a replacement for James Comey as raf Dirf^ Tu^ ** Pre$idenl t0 be 
interests” which have been raised by the PreskW xi Dl y ector ’ and hls possible “conflict of 
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requests that the non-exemmportfo^of teXc WllhJl th 7^ any FOlA exemption, NLPC 
index be prepared t 0 justif/the withholdio^of aj^^locmnents^r portioHs thereoT^ " ^ osen 

is a 7 ved — h as NLPC 

supported litigation challenge the constiturinnali^? ** MueI!er investigation, has 
website and distribute the documents produced to the natin ap . P ° mtment ’ and wil1 Publish on its 
release of these records are in the public interest ” nal ^f 13 - See www.nbc.oro. The 

public understanding of the operations and activities^the « t0 contnbute significantly to 
the commercial interest of the requester government and is not primarily in 

appeal .he^So^ * " $, °° "»* “> d •— but reserve the right to 




CERTIFICATION 


pursuant to 28 C.F.R. and siiould be processed withhUO 'a ^T" ° f expedited “eatment 
16.5 (e)(iv) because the records requeued arf^u ^“7 days purs,,a “ t0 28 C.F.R. 
interest in which there exist possible questions Ibout fhjf Wldesprpad “ nd exceptional media 
confidence" and because they are few in numberX mXy'ZT* ^ ***' public 


/s/Pau l £). Knm&nnr 

Paul D. Kamenar, Esq. 
Counsel for NLPC 
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Telephone: (202) 514-3642 


U.S. Department of Justice 

Office of Information Policy 
Suite 11050 

1425 New York Avenue, NW 
Washington, DC 20530-0001 


Mr. Paul Kamenar 
National Legal and Policy Center 
1629 K Street, NW, Suite 300 
Washington, DC 20006 

pau! -ka menar@groai 1. com 


Dear Mr. Kamenar; 


September 13, 2018 


Re; DO.T-2 018-008172 (DAG) 
VRB;VAV:ERH 


dated aSSSXw ? f Act (FOIA) 

pertaining to actions taken hv n m wblcb y° u requested records 

specifically records 1) reflecting SC’s acrre \ S ^ pecia Counsel (SC) on May 17, 2017. 
commitment, 7) reflect me 4e DAC^ T W ' th 1116 res P 0Dsibil *es and time 
Administratis“to A “ 0ciate Attomey Ge -ral ^ 
the “appropriate background investigation 1 ” of theSC P J°“ ltm ? n !” for the SC > 3 ) Pertaining to 
ethics and conflicts of interest issues” of the SC and st pert J In,ng to the “detailed review of 

standard ^ your ^est pursuant to the Department’s 

exist possible questions about the weLenS ?^ ™ edia ,nterest “ which there 
See_28 C.F.R. § 16.5(e)mfivi ^ mtegnty which affect public confidence.” 

request to the Director of Public Affairs 2™' ? De P artri tent policy, we directed your 

expedited processing under this Sudani £ id^l^et^ Whe . ther , togrant or deny 
has determined that your reauest for pvn*>H> a ' * • Please be advised the Director 

request for expedited^TS £s beefdent^? 5 “£ Sh ° Uld be denied - Although yom 
Office and our processing of it has been initiated ‘ ^ 5660 aSSlgned to 30 ana] 3' st ™ this 

decentralized system for processingFOU^uelte mT m ? rmation ’ the Department has a 
maintains its own records. Accordingly FOIA mm c ° mponent of the Department 

Department component(s) they believe have records* 1 f® S . n f ed t0 d,rect their requests to the 
In this instance, as the Federal Bureau ofInvestigatior<T^L? subjects of tileir requests, 
background investigations and the TnctiVp aa ° maintains records regarding 

resource mlbnnation (WuIg^Wew^fo^' ^ <JMD) 

Department of Justice, we have forwarded parts 3 JdT/f”™ 8 ™' offices witMn the 
respectively for processing and direct respond to ™ r*\ 'T™ “ ,he FBI “ d JMD 

may be found in the JMD 
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- 2 - 


and/or consultation with atmterOffice 'and KCOr f you seek rc< |uire a search in 

circumstances." See 5 U S C 552 s ,vmrpu y °”'J? uest ftlls *«" “unusual 

these unusual & ^ V 2 °' 7) ' B « of 

beyond the ten additional days provided bv the st f t0 respond to y° ur request 

determine whether there are records within the scone of ^ ^ ^ completed a searcb to 

process your request wil] necessi^enL J t u^ ° f y ° ur re ^ est - The time needed to 

the volume and complexity of any material located' ^ ^ f'° Ur reCOrds search and on 
incoming requests to one of three tracks- simnle !" y ° UI lnlormat 'on, this Office assigns 
handled on a first-in. firs,-ou^Sata I TST ' * Each «*■»» ten 

requests usually receive a resDonse in nhn„, n * ? requests in the same track. Simple 

take longer. At this time, yo£ request has been C ° mplex repuests necessarily 
speed up our records search you may wish to nan ^tf ° £ comp * ex track. In an effort to 

number of potentially respite mcLd or a TT ° f yOUr request t0 the 

should records be located; or you may Ssh to a! ? ? altemative tirae frame for processing, 
discuss either of these options 3 Y f the completion of our records search to 


we determine wheSerfe^^fi be^swsed forThis V™' S* i ^ Waiver ' We do 50 after 
fees up to $ 100 in the event that a fee waiver is not granted 1 rGqUeSt you agreed t0 P a >' 

te te Xt e o^r^”ou ly « -ta-h. time frame 

Hotchkiss, by telephone at the above number or vn h Y hiding your request, Eric 
You may also contact our FOIA Public Liaison n U un!! 6 t0 at tbe adove address, 
and to discuss any aspect for ^er assistance 

Department of Justice. Suited 1050 1 425 New ' e of Informatlon p °hcy. United States 
0001; telephone a, Washington, DC 20530- 

a,teServices (OOIS, 
services tey offer. The contact infonpate!, ft r orN° T/n ^ F0IA mcdiaIio " 
Information Services, National Archives and Record ah aS - fo ows ‘ of Government 
Adelphi Road, College Park, Maryland 20740 6001 T“ slratK "l. Room 25l °. 8601 
202-741-5770; toll free at 1-877-684-6448; or facsi^lcTzo^ Sm^^ Klep,,0n ' al 

may JpSly™ riteg to‘teDfrecto SfficeofT 7^“ Pr ° CeSSing ' you 

tates Department of Justice, Suite 11050 14?5NpivV i a nPonna ti on Policy, United 

20530-0001, or you may submit an ^ ° C 

portal at 

or electronically submitted within ninety days of thedateof m dPPCa mUSt be postmarke d 
you submit your appeal by mail both the letter , Y reSP ° nSe t0 your rec l uest - If 

‘ Freedom of Information Act Appeal. ” d * envelope should be clearly marked 


Sincerely, 


J tor. . fJWr 

Vanessa R. Brinkmann 
Senior Counsel 
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PAUL D. KAMENAR, ESQ. 
1629 K Street, N.W., Suite 300 
Washington, D.C. 20006 

pauj.kamenar ffigmai? mm 

(202) 301-257-9435 

September 14,2018 


Melanie Ann Pustay 
Director 

Office of Information Policy (OIP) 
O.S. Department of Justice 
Suite 11050 

1425 New York Avenue, N.W. 
Washington, D.C. 20530 
VIA Fax: (202) 514-1009 and 

E ' mail; DQL QIP.FOIA@, iR r:ni r - 


OF DENI A, 


Dear Director Pustay: 


201 g oftteSTo?hforSA«^^to“^^T™ ,da ^ Se)>te, " ber l3 ' 

filed by the National Legal and Policy Center /NT PO ^ ^ i °' D ° J ' 2018 ' 008172 (°AG) 
(Attachment 2). y ' LPC) submitted on September 4,2018 


Mueller III as Speci^CounM? byOicLr^lv LT '' eg 5 din8 the a PPoinlment of Robert S. 
request: F y ““ Depu,y Attomc J' General. As we indicated in our FOIA 

or ** — created on 

production should be on a “track one” and n, * complex request and their 

Moreover, we hereby request and so certify■ taSoLAb'““V^ ‘ 16 ’ 5 ®- 

withtn 10 calendar days pursuant to PS C F R i <f? , / cxpedned and processed 

are "A matter of widespread and exceptional mid ,° V because the records requested 

mmm about that exiM 

~ ing Mr ' Mueller’s 

'‘possible questions,” but actual questions havTbee ^ mterest " and *at not just 
integrity that affect public^rftfence ” ’ b ™ Sed regardlll S the “government’s 


£VHiefT 
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Affairs (OP^^^^determinedth^r 685 ^ R ’ Bai ^ aan * advised that the Director of Public 
She further advised that I may adminisi™/'^! 16 ^ ° r “ pedlted Processing should be denied.” 
Information Policy (OIP). This letter constitoefthat appeT^ t0 y ° U “ ^ DireCt0r ° f 

because no reason was gfven for th^denid M * e d ^ al was arbitrary and capricious 
Mutual Auto Ins. Co., 463 U.S. 29, 43 n 983 ) fst Lb e f lCeS ^ gs ' ' 4 . ss n v ■ State Farm 

decision). The decision could have been made withTflin ^' SOnsrequired t0 connect to agency 
stated in our request that Mr. Mueller’s aDoointment ** <? ° • |^f onu It ls abundantly clear as 
'widespread and exceptional media inferior a s P ec ‘al Counsel “has generated 
questions, have been raised regarding the “govern / JUSt P ossible questions,’ but actual 

Therefore, expedited process^Z^ed ** affect pubIic “^ce.” 

v 8 requ,red b - v D0J s own regulations. 28 C.F.R. 1 6.5 (e)(iv). 

well. If you have any ‘J^estion^ to^corrtac/me^by emaifor ce^phor^'^ ^ 

Sincerely yours. 


Paul D. Kamehar, Esq. ' 
Counsel for NLPC 
(301)257-9435 


Attachments (as stated) 
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